FULTON COUNTY BOARD OF ZONING APPEALS
SEPTEMBER 16, 2004 - MEETING MINUTES

The regular meeting of the Fulton County Board of Zoning Appeals was held on
Thursday, September 16, 2004 beginning at 1:15 p.m. in the Fulton County Government
Center Assembly Hall, 141 Pryor Street, Atlanta, Georgia Board members and staff
attending this meeting were:

BOARD OF ZONING APPEALS
Karen Thurman, Chairperson

M. Rose McCain, Vice Chairperson
Donne Bland

Rosemary LawsonEdge

Douglas M. Gray

Aasia Mustakeem

ENVIRONMENT AND COMMUNITY DEVELOPMENT DEPARTMENT
Alice Wakefield, Deputy Director

Madolyn Spann, Planner

Shirley King, Zoning Coordinator

Bettie Lawson, Administrative Coordinator |1

Ibrahim K. Maslamani

LEGAL DEPARTMENT

ALL REFERENCE TO THE WORD “DOCKET” IN THE FOLLOWING MINUTES
APPLIESTO THE FILE KEPT IN A LARGE ENVELOPE DULY ENTITLED IN
EACH CASE AND ON RECORD IN THE FULTON COUNTY ENVIRONMENT &
COMMUNITY DEVELOPMENT DEPARTMENT. THE DOCKET CONTAINSALL
PAPERS AND DOCUMENTS REQUIRED BY THE FULTON COUNTY ZONING
RESOLUTION, SHOWING METES, BOUNDS, COURSES AND DISTANCES, AND
ASINCORPORATED BY REFERENCES AS PART OF THESE MINUTES.
RECORDING TAPES OF THE PROCEEDINGS OF THISMEETING ARE ON FILE
IN THE ENVIRONMENT AND COMMUNITY DEVELOPMENT DEPARTMENT.

THESE MINUTES REFLECT ONLY THE ACTION BY THE BOARD OF ZONING
APPEALSON EACH CASE.

PUBLIC HEARING
The cases noted on the following pages were sounded by and acted upon by the Board of
Zoning Appeadls.

APPROVAL OF AUGUST 2004 MINUTES




The Board of Zoning Appeals voted to approve the August 2004 Minutes as amended
with the following correctiors:

Case # 2004V-111, page 5, Windward Parkway. The motion was made by Ms. McCain
to DENY request #1 and to APPROV E request #2.

Case #2004V S-127, page 7, Highland Lake Parkway. Mr. Gray made a motion to
DEFER this case for 30 days, and Mr. Bland seconded. Reason: To allow applicant time
to complete plan review and work out an agreement.

Case # 2003V-218, page 11, Mount Vernon Road. Mr. Gray and Ms. Lawson-Edge
opposed the motion to APPROVE this case.

ADJOURNMENT OF MEETING
The meeting adjourned at 4:08 p.m.

SUBMITTED BY:

Steven R. Cover, AICP, Director
Environment & Community Development
Executive Secretary to the Board of

Zoning Appeals
APPROVED BY: PREPARED BY:
Chairperson Bettie J. Lawson

Administrative Coordinator ||



The following cases were moved to the end of the agenda:

Case # 2004V-057 on amotion by Ms. Mustakeem that was seconded by Ms. McCain
and unanimously carried due to absence of applicant.

Case # 2004V S-124 on amotion by Ms. McCain that was seconded by Mr. Gray and
unanimously carried to alow this case to be heard with related case # 2004V-171.

Case # 2004V-127V S on amotion by Mr. Gray that was seconded by Mr. Bland and
unanimously carried due to absence of applicant.

Case # 2004V-165. Ms. Thurman voted to defer this case until after the last case is
heard, to await clarification from Plan Review staff. Mr. Bland seconded this motion that
was unanimously carried.

Case # 2004V-134 APPROVED MEDLOCK BRIDGE ROAD

Appeals of Atlantic Realty Partners, seek variances to the Fulton County Zoning
Resolution in aMIX (Mixed Use District) zoning classification as follows:

Requests:
(Revised)

@ To delete the required 25-foot buffer along a portion of the west property
line per the site plan and delete the 10-foot improvement setback in its
entirety. Provide the required 25-foot undisturbed buffer in all other
locations as shown on the site plan, and provide in place of the deleted
portions of the buffer, a 25-foot wide landscape strip with detention
facilities encroachments. (Ref: Article IV.23.1).

2 To delete the required 25-foot buffer along a portion of the north property
line per the site plan and delete thel0-foot improvement setback in its
entirety. Provide the required 25-foot undisturbed buffer in all other
locations as shown on the site plan, and provide in place of the deleted
portions of the buffer, a 25-foot wide landscape strip with detention
facilities encroachments. (Ref: Article IV.23.1).

3 To alow detention/retention facilities within the 25-foot landscape strip
proposed along the west and north property lines (Ref: Article 1V.23).

Property located at Medlock Bridge Road in Land Lots 346 and 359 of District 1-1,
Fulton County, Georgia.

Purpose: To allow the development of a 25-acre tract for a Mixed Use devel opment
of commercial, office, multi-family and single family uses. The applicant
proposes to delete buffer between the development and the adjoining
Standard Club Golf Course.




After review and discussion by Board Members, Ms. McCain made a motion to
APPROVE Case # 2004V-134 FCN, in accordance with Article XXII This motion was
seconded by Mr. Gray and carried by unanimous vote.

Reason: Applicant presented a hardship in keeping with Article 22.3.1 of the
Zoning Resolution.

Attendance:  Ben Curran spoke in support. There was no opposition present.
Case # 2004V-146 APPROVED 14425 WOOD ROAD

The appeal of Scott French, seeks a variance to the Fulton County Zoning Resolution in
an AG-1 (Agricultural) zoning classification as follows:

Request:
To alow the subdivision of four lots as a minor plat under the Fulton
County Subdivision Regulations (Ref: Article I11.2.25, Subdivision
Regulations).

Property located at 14425 Wood Road in Land Lots 699 and 742 of District 2-2, Fulton
County, Georgia.

Purpose: To alow the re-subdivision of 50 acres into four lots at a minimum of ten
(20) acres each with frontage on Wood Road.

After review and discussion by Board Members, Mr. Gray made a motion to APPROVE
Case # 2004V-146 FCN, in accordance with Article XXII. This motion was seconded by
Mr. Bland and carried by majority vote. Ms. LawsonEdge abstained from voting.

Reason: Applicant presented a hardship in keeping with Article 22.3.1 of the
Zoning Resolution.

Attendance:  Scott French spoke in support. There was no opposition present.

Case # 2004V-155 APPROVED 7913 STRATFORD DRIVE

The appeal of Daniel Franke, seeks a variance to the Fulton County Zoning Resolution in
a C.U.P. (Community Unit Plan District) zoning classification as follows:

Request:
To reduce the minimum required pool and deck setback from ten (10) feet
to five (5) feet along the southwest side property line (Ref: Article
X1X.3.12, Section B.1).

Property located at 7913 Stratford Drive in Land Lot 384 of District 18, Fulton County,
Georgia.



Purpose To allow the construction of a swimming pool in the rear yard.

After review and discussion by Board Members, Mr. Bland made a motion to
APPROVE Case # 2004V-155 FCN, in accordance with Article XX11. This motion was
seconded by Mr. Gray and carried by unanimous vote.

Reason: Applicant presented a hardship in keeping with Article 22.3.1 of the
Zoning Resolution.

Attendance: Daniel Franke spoke in support. There was no opposition present.

Case # 2004V-157 APPROVED/DENIED 3165 ROOSEVELT HWY

The appeals of MDM Services, seek variances to the Fulton County Zoning Resolution in
a C-1 (Community Business District) zoning classification as follows:

Request:
(@D} To increase the maximum required sign area from 64 square feet
t0 96.65 square feet (Ref: Article XXXII1.5, Section F.2).

2 To increase the maximum required sign height from 20 feet to 24
feet (Ref: Article XXXII11.5, Section F-4).

Property located at 3165 Roosevelt Highway, in Land Lot 63 of District 13, Fulton
County, Georgia.

Purpose: To alow the re-facing of the existing Amoco signage with signage for BP
Gas.

After review and discussion by Board Members, Mr. Bland made a motion to
APPROVE Request #1 conditioned to a maximum of 88 squar e feet; and to DENY
Request #2 for height increase, Case # 2004V-157 FCN, in accordance with Article
XXII. This motion was seconded by Mr. Gray and carried by mgjority vote. Ms.
Mustakeem abstained from voting.

Reason: Applicant presented a hardship in keeping with Article 22.3.1 of the
Zoning Resolution.

Attendance: Paul Doss spoke in support. There was no opposition present.

Case # 2004V-158 APPROVED 12872 Highway 9

The appeal of Gary Reckers seeks a variance to the Fulton County Zoning Resolution in a
C-1 (Community Business District) zoning classification as follows:
Request:



To alow asign on anon-street facing wall on the side of the
existing building (West wall facing Kroger Shopping Center) (Ref:
Article XXXII1.5, Section F.5).

Property located at 12B72 Highway 9, in Land Lots 1048 and 1113 of District 2-2, Fulton
County, Georgia.

Purpose: To alow awall sign aong the side wall of a beverage store in the area of
the drive-thru window located in the Windward Way Shopping Center.

After review and discussion by Board Members, Ms. Thurman made a motion to
APPROVE CONDITIONAL to no morethan 60 square feet of total wall area, Case
# 2004V-158 FCN, in accordance with Article X XII. This motion was seconded by Ms.
McCain and unanimously carried.

Reason: Applicant preserted a hardship in keeping with Article 22.3.1 of the
Zoning Resolution.

Attendance: Gary Reckers and John McMillan spoke in support. There was no
opposition present.

Case # 2004V-160 APPROVED 227 SANDY SPRINGSPL

The appeals of Tim Curl, seek variances to the Fulton County Zoning Resolution in a C-1
(Community Business District) zoning classification as follows:

Requests:
@ To alow a second freestanding sign at the second Kroger Shopping Center
entrance from Hammond Drive (East entry) (Ref: Article X11.B.6.A,
Section 3).

2 To increase the sign area of a new Kroger sign located on Sandy Springs
Circle from 32 s0. feet to 37 . feet. (Ref: Article X11B.6.A, Section h).

3 To dlow an increase in sign height from 6 feet to 16 feet for new sign
located at the Sandy Springs Circle entrance to Kroger (Ref: Article
12.b.6, Section b).

4 To increase the sign area from 32 sg. feet to 37 sg. feet for anew sign
located at the Sandy Springs Place entrance to Kroger (Ref: Article
X11.B.6, Section ).

(5) To increase sign height from 6 feet to 16 feet for new sign located at the
Sandy Springs Place entrance to Kroger (Ref: Article XI1.B.6, Section a).



(6) To alow asign mural on aretaining wall at the Hammond Drive entrance
exceeding the 5% maximum area (Ref: Article XXXII11.5, Section F.5).

) To alow a sign mural on the building wall of the Kroger store oriented
towards Sandy Springs Drive and Hammond Drive (Ref: Article
XXXII1.5, Section 5).

8 To increase the sign area from 32 sg. feet to 37 sq. feet for anew sign
located at the Sandy Springs Drive entrance to Kroger (Ref: Article
XXI1.B.6.A, Section a).

9 To increase the sign height from 6 feet tol16 feet for a new sign located at
the Sandy Springs Drive entrance to Kroger (Ref: Article XI1.B.6.A.,
Section @).

(10) Todlow anincrease in wall sign area (mural) for Building Three Hundred
with wall sign facing Hammond Drive (South Elevation) from 5% to 26%
(Ref: Article XXXII1.5, Section F.5).

(11) Todlow anincreasein wall sign area (mural) for Building Three Hundred
and Twenty-Five with wall sign facing Hammond Drive (South Elevation)
from 5% to 8% (Ref: Article XXXII1.5, Section F.5).

(12) Toadlow anincreasein wall sign area (mural) for Building Five Hundred
with wall sign facing Sandy Springs Place (North Elevation) from 5% to
13% (Ref: Article XXXI1I1.5, Section F).

(13) Toincrease the height of a new freestanding sign at the Hammond Drive
West entrance from 10 feet to 16 feet (Ref: Article X11.B.6.A, Section a).

Property located at 227 Sandy Springs Place, in Land Lot 89 of District 17, Fulton
County, Georgia.

Purpose: To alow new signage at all entrances to the City Walk Kroger and to
allow wall sign murals on building walls.

After review and discussion by Board Members, Ms. Thurman made a motion to
APPROVE CONDITIONAL Case # 2004V-160 FCN, to no tenant names being
placed on murals, only the center’s name; also themural designs being subject to
the approval of the Director of Environment and Community Development as
recommended by the Sandy Springs Design Review Board, in accordance with
Article XXI1. This motion was seconded by Mr. Bland and carried unanimously.

Reason: Applicant presented a hardship in keeping with Article 22.3.1 of the
Zoning Resolution.




Attendance: Tim Curl and Gary Wert spoke in support. There was no opposition
present.

Case # 2004V-161 DENIED DANFORTH ROAD

The appeals of Sherise Bunbury, seek variances to the Fulton County Zoning Resolution
in an R-3 (Single Family Dwelling District) zoning classification as follows:

Requests:
(@D} To reduce the minimum required setback for recreational court
from 100 feet to 60 feet from Danforth Road (Court 1 — Tennis
Court) (Ref: Article X1X.3.8, Section B.3.b).

(2)  To reduce the minimum required setback for recreational court from
100 feet to 10 feet aong the east property line (Court 1) (Ref:
Article X1X.3.8, Section B.3.6).

(3 To reduce the minimum required setback for recreatioral court from
100 feet to 50 feet from the west property line (Court 2 — Basketball
Court) (Ref: Article X1X.3.8, Section B.3.6).

(4)  To reduce the minimum required front yard |andscape area along
internal subdivision street from 40 feet to 20 feet on Court 2 (Ref:
Article IV.2.3.1).

(5) Toincrease the maximum street grade (dope) for a new subdivision
street from a 12% maximum grade to an approximate 16.6% grade
(Ref: Article V11.2.8, Section B. Subdivision Regulations).

(6) Todeetethe required parking for Courts 1 and 2 (Ref: Article
XVII1.2.1).

The property is located at Danforth Road in Land Lot 28 of District 14F, Fulton County,
Georgia.

Purpose: To alow the development of six (6) acresinto eight (8) single family lots
with two recreational courts (Tennis/Basketball).

After review and discussion by Board Members, Mr. Gray made a motion to DENY Case
# 2004V-161 FCS in accordance with Article XXI1. This motion was seconded by Ms.
Mustakeem and unanimously carried.

Reason: Failure of applicant to present hardship.
Attendance:  Sherise Bunbury, Oswald Bunbury, and Greg Dyson spoke in support.

Joel Williams and Michael Tyler spoke in opposition and submitted a
letter of opposition as well.



Case# 2004VS-124 DEFERRED 5180 HIGHLAND LAKE DRIVE

The appeal of Shanuteil Williams seeks a variance to the Fulton County Zoning
Resolution in a SUB-C (Single Family Dwelling District) zoning classification as
follows:

Request:
To reduce the minimum required front yard setback from 50 feet to
47 feet for Lot 32 of the Highland Lake Subdivision (Ref: Article
XXXI1.2, Section A).

Property located at 5180 Highland Lake Drivein Land Lot 175 of District 9F, Fulton
County, Georgia.

Purpose: To bring existing single family residence into compliance with
front yard setbacks.

After review and discussion by Board Members, Mr. Gray made a motion to DEFER
FOR 30 DAYS Case # 2004VS-124 FCS, in accordance with Article XXII. This motion
was seconded by Ms. Thurman and unanimously carried.

Reason: To allow applicant the opportunity to work out an agreement with
adjoining property owners.

Attendance: Mr. Michael Hightower spoke in support. Ms. Gail Williams, Mr. Jamie
Wilson and Mr. Derek Edwards spoke in opposition.

Case #2004C-171 DEFERRED 5190 HIGHLAND LAKE DRIVE

The appeal of Ritner Neshitt seeks a variance too the Fulton County Zoning resolution in
a SUB-C (Single Family Dweélling District) zoning classification as follows:

Request:
To reduce the minimum required front yard setback from 50 feet to 43 feet
for Lot 33 of the Highland Lake Subdivision (Ref: Article XXXI1.2,
Section A).

Property located at 5190 Highland Lake Drive in Land Lot 175 of District 9F, Fulton
County, Georgia.

Purpose: To bring existing single family residences into compliance with front yard
setback.



After review and discussion by Board Members, Mr. Gray made a motion to DEFER
FOR 30 DAYS Case # 2004V-171 FCS, in accordance with Article XXIl. This motion
was seconded by Ms. Thurman and unanimously carried.

Reason: To allow applicant the opportunity to work out an agreement with
adjoining property owners.

Attendance: Mr. Michael Hightower spoke in support. Ms. Gail Williams, Mr. Jamie
Wilson and Mr. Derek Edwards spoke in opposition.

Case # 2004V-057 DENIED 8877 ROSWELL ROAD

Appeal of Eric Burden, seeks a variance to the Fulton County Zoning Resolution inaC-1
(Community Business District) zoning classification as follows:

Request:
To allow athird free-standing sign for Dry Clean City located within the
North River Shopping Center. (Ref: Article XXXII1.5, Section F.2)

Property located at 8877 Roswell Road in Land Lot 367 of District 6, Fulton County,
Georgia.

Purpose: The North River Shopping Center has two existing signs along Roswell
Road, and the subject applicant proposes a third sign structure for a
separate out-parcel business.

In the absence of applicant, this case was moved to the end of the agenda with a motion
by Ms. Mustakeem thet was seconded by Ms. McCain. After review and discussion by
Board Members, Mr. Bland made a motion to DENY Case # 2004V-057 FCN, in
accordance with Article XXII. Mr. Gray seconded this motion, and Ms. Mustakeem
opposed the motion to deny. The motion was carried by majority vote.

Reason: Applicant failed to make a presentation of his hardship.

Attendance:  Neither applicant nor opposition was present.

Case # 2004V-127 DEFERRED HAYNESBRIDGE ROAD

Appeal of Homa Daniels, seeks a variance to the Fulton County Zoning Resolution in an
R-4 (Single Family Dwelling District) zoning classification as follows:

Request:
To alow six lots access from a private drive. The Subdivision Regulations
allow a maximum of three |ots to access a shared private drive. (Ref:
Subdivision Regulations, Article I11.2.14)
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Property located at Haynes Bridge Road in Land Lot 865 of District 1-2, Fulton County,
Georgia.

Purpose: To alow the development of six single family lots with shared access
from one curb cut from Haynes Bridge Road (Willow Royal Subdivision).

After review and discussion by Board Members, Ms. Thurman made a motion to DEFER
Case # 2004V-127 FCN for 30 days, in accordance with Article 22.3.1 of the Zoning
Resolution. This motion was seconded by Ms. McCain and carried by unanimous vote.

Reason: To allow applicant time to complete plan review and work out an
agreement.

Attendance: There was no one present.
Case # 2004V S-165 DEFERRED CAMPBELLTON FAIRBURN RD

The appeals of Timothy P. Mullen, seek variances to the Fulton County Zoning
Resolution in a MIX (Mixed Use District) zoning classification as follows:

Requests.
@ To delete the requirement for sidewalks along the entire Campbel lton
Fairburn Road property frontage except in the areas where deceleration
lanes are being provided (Ref: Article XXXIV.5.3).

2 To delete the required 20-foot wide landscape strip along the north
and west boundaries of Detention Area A, alowing the required 50-
foot wide berm in its place (Ref: Article VI11.5.3 Subdivision
Regulations, Section B.2).

3 To delete the required 20-foot wide landscape strip aong the
Southwest boundary of Detention Area B, allowing the 50-foot wide
landscape strip in its place (Ref: Article VI111.5.3 Subdivision Regulations,
Section B.2).

4 To delete the required 20-foot wide landscape strip along the west
and southwest boundaries of Detention Area C, allowing the
required 50-foot wide berm in its place (Ref: Article VII1.5.3
Subdivision Regulations, Section B.2).

(5) Toadlow therequired 20-foot wide landscape strip around detention
areas within the lot area of the adjoining single family lots of
Detention Areas A through L (Ref: Article VI11.5.3 Subdivision
Regulations, Section A.2)

(6) To delete the fencing requirements around Detention Areas B, D
and K (Ref: Article VI11.5.3 Subdivision Regulations, Section B.4).
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Property located at Campbellton-Fairburn Roadsin Land Lots 12, 13, 14, 142, 143, 165,
166, 167, and168 of Districts 9-C and 9F, Fulton County, Georgia.

Purpose: To alow for the development of approximately 479 acres consisting
of 80,000 square feet of commercia and 806 single family lots
known as the Hampton Oaks Development located at
the northeast corner of Butner and CampbelltonFairburn Roads.

After review and discussion by Board Members, and clarification by Mr. Maslamani,
Deputy Director, Environment and Community Development, Ms. Thurman made a
motion to DEFER FOR 30 DAY'S Case # 2004V-165 FCS, in accordance with Article
XXII. This motion was seconded by Mr. Gray and unanimously carried.

Reason: To alow applicant the opportunity to resolve administrative issues related
to this appeal and to secure a letter of support from the County Arborist.

Attendance: Todd Hager spoke in support. There was no opposition present.
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